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PREAMBLE

Business development plays a central role in advancing Toquaht Nation’s vision of self-
determination, community well-being, and long-term sustainability. Strong businesses provide
opportunities for citizens, support community services, and help generate the resources needed to
govern effectively and build a vibrant future for generations to come.

Successful business ventures require clarity, discipline, and freedom from political interference.
To support this, it is essential to maintain a clear and principled distancing between government
and Toquaht businesses. This distancing allows businesses to act with agility and make informed
decisions while operating with the transparency and accountability expected by Toquaht Nation.

A clear and forward-looking business development plan provides the foundation for this work by
identifying priorities and opportunities and ensuring that business activities align with the
community values and long-term goals of Toquaht Nation.

This Act sets out a framework for planning, implementing and operating businesses in a way that
reflects Toquaht values, supports community goals, and upholds the principles of good
governance. This Act operates alongside the Economic Development Act (Toquaht Nation) to
advance the long-term prosperity and wellbeing of the Toquaht Nation and its citizens.

Toquaht Nation adopts this Act based on these values.
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PART 1 - INTRODUCTORY PROVISIONS
Short title
1.1 This Act may be cited as the Business Development Act (Toquaht Nation).
Executive oversight

1.2 The member of the Executive holding the lands, public works and environmental
protection portfolio is responsible for the executive oversight of this Act.

Authority

1.3  This Act is enacted under sections 13.11.1, 13.12.1 and 13.12.2 of Chapter 13
Governance of the Maa-nulth Treaty.

Application

14 (a) This Act applies to business undertakings owned or carried out on behalf of
Toquaht Nation.

(b) Business undertakings may only be owned or carried out on behalf of Toquaht
Nation as

(1) Toquaht businesses, or
(1))  related business interests.
Businesses and interests to which this Act does not apply

1.5 (a) If approved by the Executive by Order, a Toquaht institution may establish a
business or acquire an interest in a business that

(1) is necessarily ancillary or incidental to the provision of programs, services
or other functions of government,

(i1) is not a business engaged in primarily for the purposes of profit,

(ii1))  derives income solely from granting an interest or licence in, or in respect
of,

(A)  lands or resources on or under Toquaht lands,

(B)  any right of Toquaht Nation referred to in Chapter 10 Fisheries of
the Maa-nulth Treaty, or

(C)  any other property of Toquaht Nation, or

00116
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(iv)  is authorized under section 7.3, 7.5 or 7.6 of the Financial Administration
Act (Toquaht Nation).

(b) A business or interest referred to in subsection (a) is not subject to this Act.
Definitions
1.6 In this Act,

“Administrative Decisions Review Act” means the Administrative Decisions Review Act

(Toquaht Nation);

“business development” means the establishment and operation of Toquaht businesses
and the acquisition of related business interests;

“business development mission” means the mission of Toquaht Nation business
development, as set out in section 2.1;

“business development plan” means the business development plan approved in
accordance with the governance and fiscal agreement;

“economic development mission” has the meaning given to that term in the Economic
Development Act (Toquaht Nation);

“economic development plan” has the meaning given to that term in the Economic
Development Act (Toquaht Nation);

“governance and fiscal agreement” means the agreement entered into by the Executive
and every Toquaht business in accordance with section 3.1;

“holdings board” means the board of directors of the holdings general partner;
“holdings general partner” means the general partner of the holdings limited partnership;
“holdings limited partnership” means the Toquaht Holdings Limited Partnership
registered under the Partnership Act (British Columbia) under registration
number 553540-11;
“new business opportunity”” means a
(a) proposed Toquaht business, or
(b) proposed related business interest;
“operating board” means the board of directors of an operating general partner;

“operating general partner” means the general partner of an operating limited partnership;

“operating limited partnership” means a limited partnership registered under the
Partnership Act (British Columbia) and the interest of which is wholly owned legally and
beneficially by the holdings limited partnership;
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1398-3854-2102, v. 12



TOQUAHT NATION GOVERNMENT
BUSINESS DEVELOPMENT ACT TNS 5/2026

Page 9

00116

“related business interest” means an interest held by a Toquaht business in another
business, but does not include

(a) an interest in a Toquaht business, or
(b) an interest in a business referred to in section 1.5;
“Toquaht business” means
(a) the holdings general partner and holdings limited partnership,
(b) every operating general partner and operating limited partnership, and
(c) any other business wholly owned by the holdings limited partnership,

but does not include a business referred to in section 1.5.
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PART 2 - BUSINESS DEVELOPMENT MISSION AND OVERSIGHT
Business development mission

2.1 The mission of Toquaht Nation business development is to establish profitable and
independent businesses that provide sustainable and diversified sources of revenue for the
Toquaht government in a manner that respects Toquaht heritage, culture, and
responsibilities toward the hahuuti (the chiefly territories of the chief) and environment.

Business development oversight

2.2 Subject to this Act, primary responsibility for the oversight of business development is
vested in the holdings general partner.
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PART 3 - GOVERNANCE AND FISCAL AGREEMENT

Executive authority

3.1 (a)

(b)

(©)

The Executive must enter into a governance and fiscal agreement on behalf of
Toquaht Nation with every Toquaht business.

The Executive must, in accordance with the governance and fiscal agreement,
appoint individuals to act as directors of the holdings board.

The Executive may remove an individual from the holdings board but only in
accordance with the governance and fiscal agreement.

Terms of agreement

3.2 The governance and fiscal agreement must contain terms addressing the following
matters:

(a)
(b)

(©)

(d)

(e)

®
(2)
(h)
(i)
()
(k)

00116

the size and composition of the holdings board and operating boards;

the term of holdings board and operating board members and the removal of
board members;

the holdings general partner’s responsibilities in relation to the oversight of
business development;

major decisions of the holdings general partner that cannot be made without the
approval of the Executive;

major decisions of operating limited partnerships that cannot be made without the
approval of the holdings general partner;

the preparation, approval and review of a business development plan;
planning and approval processes for new business opportunities;
establishment and modification of business mandates;

rules respecting distributions of available cash;

reporting requirements; and

dispute resolution.

1398-3854-2102, v. 12
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New business opportunities

3.3 A new business opportunity may only be established and implemented if the opportunity
is approved in accordance with the process set out in the governance and fiscal
agreement.
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PART 4 - BUSINESS DEVELOPMENT PLAN

Business development plan contents

4.1 The business development plan approved in accordance with the governance and fiscal
agreement must contain the following information:

(a)

(b)

(©)

(d)

(e)

00116

an overview of the current portfolio of operating limited partnerships and related
business interests, including for each a summary of the ownership structure,
governance structure, business mandate or purpose and current major projects or
activities;

goals and objectives for the next five years to further the business development
mission;

an overview of the sectors, industries or opportunities the holdings general partner
intends to develop or pursue for the next five years;

for each operating limited partnership,

(1) an overview of the major projects and activities in which the operating
limited partnership plans to undertake over the next five years to further its
business mandate, and

(11) revenue growth targets over the next five years; and

a statement explaining how the goals and objectives identified in the business
development plan advance the economic development mission and goals and
objectives set out in the current economic development plan, as applicable.
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Definitions
5.1 (a)
(b)

PART 5 - DISTANCING OF GOVERNMENT AND BUSINESS

In this Part,

“interfere with” means to influence or attempt to influence, either directly or
indirectly, an operational decision;

“operational decision” means a day-to-day management or administrative
decision that is within the scope of authority of the operating limited partnership,
in accordance with the governance and fiscal agreement;

“senior member of government” means a Toquaht government representative, the
director of operations, a Toquaht director, a member of the economic
development committee and, for certainty, the economic development officer.

For certainty, “interfere with” and “operational decision” do not include any
action that forms part of, or is necessarily ancillary or incidental to, any duty or
power of a senior member of government under this Act, any other Toquaht
enactment or the governance and fiscal agreement, provided that duty is
performed or power is exercised in good faith and for a purpose other than to
interfere with an operational decision.

Distancing of government and business

5.2 A senior member of government must not interfere with an operational decision of a
Toquaht business or a business in which the holdings limited partnership holds a related
business interest.

00116
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PART 6 - REVIEW OF BOARD MEMBER REMOVAL
Disputes regarding removal of holdings board member

6.1 (a) An individual who is removed from the holdings board by a decision of the
Executive under section 3.1(c) may request a review of that decision under the
Administrative Decisions Review Act (Toquaht Nation).

(b) If under section 4.7 of the Administrative Decisions Review Act (Toquaht Nation)
a panel of the Administrative Decisions Review Board makes an order setting
aside the decision to remove an individual from the holdings board, the Executive
must take all necessary steps to reinstate the individual as a director of the
holdings board.

Removal of operating board member

6.2  For certainty, an individual who is removed from an operating board in accordance with
the governance and fiscal agreement has no right to dispute the removal.
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PART 7 - GENERAL PROVISIONS
Offences

7.1 (a) An individual who contravenes section 5.2 commits an offence and is liable, on
summary conviction, to a fine not exceeding $5,000.

(b) Nothing in this section displaces the standard offence and enforcement provisions
set out in the Administration of Justice Act (Toquaht Nation).

Regulations

7.2 The Executive may make regulations that it considers necessary or advisable for the
purposes of this Act.

Commencement

7.3 This Act comes into force on the date it is enacted.
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