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PART 1 - INTRODUCTORY PROVISIONS 

Short Title 

1.1 This regulation may be cited as the Governance and Fiscal Agreement Regulation. 

Application 

1.2 This regulation 

(a) authorizes and directs the Tyee Ha’wilth to execute the governance and fiscal 
agreement on behalf of the Toquaht Nation, and 

(b) provides a right of review to the Administrative Decisions Review Board to 
individuals who have been removed from an operating board. 

Definitions 

1.3 In this regulation: 

“Act” means the Economic Development Act; 
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PART 2 - AUTHORIZATION 

Executive approval 

2.1 The Executive hereby enters into the governance and fiscal agreement on behalf of the 
Toquaht Nation for the purpose of clearly defining the respective roles and 
responsibilities of the Toquaht Nation and each Toquaht business relating to the 
governance and finances of Toquaht businesses. 

Authorized signatory 

2.2 The Tyee Ha’wilth is hereby authorized and directed to execute the governance and fiscal 
agreement on behalf of the Toquaht Nation as of and with effect from April 1, 2012 in 
substantially the form attached as Schedule 1 with such non-substantive changes, if any, 
as may be approved by the Tyee Ha’wilth (and such approval will be conclusively proved 
by the signature of the Tyee Ha’wilth to the governance and fiscal agreement) to correct 
technical, grammatical, spelling or other similar errors. 

Further acts, deeds and things 

2.3 The Tyee Ha’wilth is hereby authorized to do all such other acts, deeds and things that 
may be reasonably necessary or desirable to better carry out the terms of the governance 
and fiscal agreement and to execute on behalf of the Toquaht Nation such other and 
further deeds, assurances and things as may be reasonably necessary or desirable to better 
carry out the terms of the governance and fiscal agreement. 

Amendments 

2.4 For certainty, any amendment to the governance and fiscal agreement requiring the 
approval of the Toquaht Nation may only be approved by the Executive, by Order. 
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PART 3 - REVIEW OF BOARD MEMBER REMOVAL 

Interpretation 

3.1 This Part applies to any dispute contemplated under section 2.6 of the governance and 
fiscal agreement and if such a dispute arises, this Part must be utilized to interpret the 
obligations and powers of a person as they relate to the adjudication of that dispute in 
accordance with the Administrative Decisions Review Act. 

Review of board member removal 

3.2 (a) If a dispute contemplated under section 2.6 of the governance and fiscal 
agreement arises regarding the removal of a board member from an operating 
board and the individual who has been removed from the operating board gives 
notice to the chair of the holdings board of such dispute, that dispute may be 
referred by that individual to the Administrative Decisions Review Board in 
accordance with the Administrative Decisions Review Act. 

(b) The referral of a dispute to the Administrative Decisions Review Board in 
accordance with subsection (a) is deemed to be a review request filed under 
section 3.1 of the Administrative Decisions Review Act to which section 1.3(a) of 
that Act applies and, for the purposes of the review request, 

(i) the individual that gave notice to the chair of the holdings board in 
accordance with subsection (a) is deemed to be the applicant, 

(ii) the holdings limited partnership is deemed to be a Toquaht institution that 
is responsible for the determination that is the subject of the review, 

(iii) the chair of the holdings board is deemed to be a Toquaht public 
employee, and 

(iv) the decision to remove the applicant from an operating board is deemed to 
be a decision made under this regulation. 

(c) If under section 4.7 of the Administrative Decisions Review Act the 
Administrative Decisions Review Board makes an order setting aside the decision 
to remove the applicant from an operating board, the holdings limited partnership 
must take all necessary steps to reinstate the applicant as a board member of that 
operating board. 

(d) A dispute contemplated under section 2.6 of the governance and fiscal agreement 
regarding the removal of a board member from an operating board must not be 

(i) referred to a committee under section 9.1 of the governance and fiscal 
agreement, 
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(ii) mediated under section 9.2 of the governance and fiscal agreement, or 

(iii) settled by arbitration under section 9.3 of the governance and fiscal 
agreement. 
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SCHEDULE 1 – GOVERNANCE AND FISCAL AGREEMENT 
 

[THIS PAGE INTENITIONALLY LEFT BLANK] 

[SEE ATTACHED GOVERNANCE AND FISCAL AGREEMENT] 
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